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ABORIGINAL HOUSING LEGISLATION AMENDMENT BILL 2009 

Second Reading 

Resumed from 9 March. 

MR R.H. COOK (Kwinana — Deputy Leader of the Opposition) [12.41 pm]: Before I concluded my 
remarks last night, I was talking about the importance of Aboriginal people having prior and informed consent 
on these sorts of issues and how they impact on their lives. I want to talk about one aspect of this scheme; that is, 
the nature of the housing agreements that Aboriginal corporations will be entering into. It has to be stressed that 
these agreements will be voluntary. This is a very important aspect of the legislation. The agreements should be 
seen as an opportunity for Aboriginal people to build social infrastructure in their communities. It should also be 
noted that it is simply not good enough to stick a house in a patch of sand. If this is not met with a broader 
response by the state government to ensure that other social infrastructure is in place to complement the build, 
and in some cases the rebuild, of housing in Aboriginal communities, it will be for nought. We are talking about 
social services, social infrastructure, lighting, rubbish collection, power, water and other utilities that are integral 
to providing the benefits of a decent housing program. 

Not all this legislation is without question. During the time that we have to cross-examine the legislation in 
detail, I will be seeking reassurances from the government that this legislation is not in contravention of the 
Racial Discrimination Act. I am not a lawyer, but from an initial examination of the legislation, there seems to be 
a particular legislative change that impacts upon the rights and interests of a specific group within the 
community. From that perspective, it would seem to me that where it is impacting on those rights and 
obligations, there may be some argument about whether it is consistent with the Racial Discrimination Act. It is 
important that we undertake that examination because the precedence for this legislation is the changes to the 
Native Title Act that were recently introduced. From a layperson’s point of view, it seems to me that if we are 
making changes that impact upon the rights and interests of people on a particular piece of land, it should trigger 
processes in the Native Title Act, such as the right to negotiate. Ultimately, I think it impacts upon people’s 
native title rights. During the briefing we were given on this bill, I was assured that it suspends people’s 
Aboriginal native title rights. It is important that we provide some clarity around that so that Parliament can 
satisfy itself that it does not impact upon the native title rights of Aboriginals. 

This legislation facilitates the lease of lands under either reserves and Aboriginal Lands Trust lands for the 
purposes of housing. I assume that it facilitates the leasing of this land in relation to a range of other proposals 
for development of that land, and not just for housing. I would be interested to get some feedback from the 
government on what other developments this facilitates in relation to the development of that land. If that is the 
case, we need to provide proper examination because it is not simply a benign or benevolent provision of 
housing; it may mean that it will impact upon other people’s rights and interests by virtue of that land being used 
by commercial interests either within or outside the Aboriginal community. What safeguards are in place to 
ensure that that will not take place? 

I want to spend some time during the final parts of my speech talking a little about the development issues 
associated with this matter. An amount of $496 million over five years is a lot of money. This is a great 
opportunity to build the housing infrastructure in these communities. There are also opportunities to bring about 
strong economic and community development. If all we are seeing is the provision of housing in Aboriginal 
communities that has been bought by companies or government departments based in Perth without that 
provision of housing contributing to either the employment or development of human capital in these 
communities, it will be a loss and a waste of money. It is simply not good enough that we continue to provide 
infrastructure to these groups, utilising resources, companies and government departments from outside these 
communities while not at the same time building the capacity of these communities to provide this sort of 
infrastructure for themselves. We hear a lot from the resources industry, be they mining companies or mining 
service companies, about the progress it has made in the employment of Aboriginal people. The work that has 
been done in that regard is incredibly important. To date, we see even more ambitious projects such as the 
Australian Employment Covenant, which provides further signposting of where we can take this debate on 
employment. There is another aspect of it that is really important—that is, the engagement of Indigenous 
businesses for the provision of these sorts of services and contracts.  

Yesterday and the day before I met with the Pilbara Aboriginal Contractors Association, an association of 
business entrepreneurs from the Pilbara who have grown companies that engage upward of 45 per cent of 
Aboriginal people. It is Aboriginal owned. A significant proportion of Aboriginal people are working in those 
companies. This is the next step in this debate. I strongly urge the government to look at what it can do to build 
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Aboriginal business around the development of housing, in particular, maintenance of housing and, it almost 
goes without saying, the ongoing service of these communities.  

Indigenous business is important. We know that when Aboriginal people have control of their lives, it produces 
dividends for their social, economic and physical wellbeing. We know that if people have jobs, that contributes 
further. If Aboriginal people are running businesses and employing people themselves, that gets rubber on the 
road. One statistic speaks volumes in this regard. The level of homeownership amongst the Aboriginal 
community is somewhere between 35 per cent and 40 per cent. That figure grows to 68 per cent amongst 
Aboriginal people who are self-employed. I think there are a range of reasons for that. One is the capacity 
building that goes on amongst those people in that they are managing businesses, they are employing people, 
they are engaged in governance of those businesses and they are engaged in a range of activities that are 
beneficial to themselves and the people in their communities. But in addition to that, it means that Aboriginal 
people are starting to take control. Today we talk about the success that companies have in terms of employing 
Aboriginal people in their companies. Tomorrow we will be talking about the range of Aboriginal companies 
that are directly contracted to undertake these activities. Although there are large mining companies that talk 
optimistically about 12 and 15 per cent employment of Aboriginal people in their ranks, amongst Indigenous-
owned businesses the figure bounces up to around 45 per cent. It is important that the government but, equally 
importantly, mining companies really examine the way they undertake the procurement of services and contracts 
so that Aboriginal companies can take advantage of this.  

Mr M.P. Murray: I am just seeing who the member is talking to!  

[Quorum formed.] 

Mr R.H. COOK: Thank you, Mr Speaker. 

Several members interjected. 

The SPEAKER: There is only one person I want to hear talking; it is the member for Kwinana.  

Mr R.H. COOK: Before that interruption I was talking about the importance of engaging Aboriginal businesses 
to be directly involved in contracts. It might be in terms of building Aboriginal housing but it might also simply 
be in the opportunities that exist in terms of contracting to the companies that are building.  

[Member’s time extended.] 

Mr R.H. COOK: In talking to some of the companies associated with the Pilbara Aboriginal Contractors 
Association, it was pointed out to me that a culture currently exists within some of the large companies in the 
private sector—but I am sure it is the case in some of the government contracts that might exist—of not 
undertaking procurement of contracts in a way that is amenable or accessible to a range of Aboriginal 
businesses. It might be a contract to which a business needs to respond quickly. It might be a contract that 
involves capital being accessed very quickly. The company in question might be called upon to undertake 
logistical measures that are simply not available to companies that have a predominantly large proportion of 
Aboriginal people working in them.  

As I said, it is important that companies that work in this sort of policy landscape, but also government 
departments, can evolve their procurement measures so that opportunities are available to Aboriginal companies. 
This is not an exercise necessarily of affirmative action, although I understand that the Pilbara Aboriginal 
Contractors Association wants to entertain those sorts of affirmative action elements. I am not sure that is really 
the way to go. It is about re-examining the way we go about contracting these services to look at how we can 
change the culture of that process to make these opportunities more readily available.  

The Remote Area Essential Services program is a very good example of this, whereby the Department of 
Housing has been able to engage a range of Aboriginal corporations in the provision of some social 
infrastructure in the community. Anecdotally, often the frustration of these sorts of things is one of a human 
capital element. The moment a person gets trained up to undertake a lot of this infrastructure maintenance and 
ongoing repair, he or she is tapped on the shoulder by the local mining company. The person’s income is trebled 
and away they go. That should be a sign of optimism. That should not deter us from continuing to seize these 
opportunities to move forward and engage Aboriginal companies in this manner.  

I have had the privilege of working in the Pilbara. Some of the Aboriginal entrepreneurs up there I consider to be 
very sharp, very savvy and very competent people. All that is required is a spark of inspiration. A culture of 
nurturing these sorts of companies will see an explosion of employment opportunities in the Aboriginal 
community. As I said, the opportunities are not just in terms of Aboriginal employment but the benefits that flow 
on through the community. It brings new leadership to the community of Aboriginal entrepreneurs who are 
constantly honing their skills in corporate governance and constantly honing their skills in terms of human 
business management; and, I daresay, hopefully will continue to build their economic credentials so they can 
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continue to play a leadership role not only in the Aboriginal community but also in the broader business 
community.  

The Pilbara Aboriginal Contractors Association has put together a report. It is called “Review of Contractual 
Arrangements between Australian Aboriginal Enterprises and the Resource Industry”. A number of issues are 
raised in the report. There is some really good background information about the benefits of engaging Aboriginal 
companies. There are some really good statistics in terms of the successes that have gone on around the place. It 
refers particularly to the efforts of companies such as BHP Billiton that have done a great deal of work in 
integrating Aboriginal companies into their contractor services. It is also fair to say that this report provides a lot 
of challenges to government and public policymakers generally. One of the key recommendations is, of course, 
that there be a provision inside state agreement acts—for want of a better description, affirmative action 
measures—for the engagement of Aboriginal companies. I am not sure that is necessarily the way to go. As I 
said before, a lot of cultural changes need to be made inside businesses and corporations to make these 
opportunities available for Aboriginal companies. It is a great success story. It is one that government and the 
private sector should be a part of. At this stage I seek leave to lay on the table this report for the duration of today 
so that members can familiarise themselves with the nature of this report.  

[The paper was tabled for the information of members.] 

Mr R.H. COOK: This legislation is a great opportunity to access a significant amount of resources made 
available by the federal Labor government. From that perspective, members on this side of the chamber stand 
ready to support this legislation. As I said earlier in my speech, it is simply not good enough for the federal 
government to ride in to provide these resources so that we get a significant injection of funds for the provision 
of housing and for the provision of housing maintenance. Unless this legislation is backed up by a solid 
commitment by the state government to provide other social infrastructure and to make sure that these houses are 
a part of the general improvement in these communities, it may be for nothing. I would like the government to 
see this program as an opportunity to make a significant difference to the quality of the social infrastructure and 
of the people in these communities. That requires a significant effort and a significant amount of resources. 
Securing such a significant amount of funding may be a once-in-10-year opportunity. It would be wonderful if 
we could reflect on the passage of this legislation as being the day that we used this housing money as a catalyst 
to make significant structural and social change in Aboriginal communities. That includes the provision of not 
only housing, but also lighting, other utilities and local government services such as rubbish collection and so 
forth so that people can get a sense that things are moving forward and believe that they have an opportunity to 
hope and dream about how things will change in the future. 

We look forward to supporting this legislation and to seeing the changes that will occur in Aboriginal 
communities. We look forward also to seeing further measures from this government to ensure that we 
consolidate and build on the success of this program. We want to see Aboriginal people employed on the 
construction of this housing and in the maintenance and refurbishment of the existing housing. Most importantly, 
I would like to see this as part of a major drive to build Aboriginal entrepreneurship and Aboriginal business 
activity to ensure that in the future Aboriginal businesses can take this forward. I was in Carnarvon recently and 
had the opportunity to visit the Mangala community. Gascoyne Asset Maintenance has been undertaking a range 
of community enhancement projects on behalf of government. It is a small company that employs 11 people. 
Nine of those employees are apprentices, three of whom are at the latter stage of completing their apprenticeship 
program. Companies such as Gascoyne Asset Maintenance need the support of the government and of the private 
sector that is prepared to get behind it. That company is making opportunities for Aboriginal people. If we make 
opportunities for them, we will be building on the benefit of these organisations. We will get rubber on the road 
only by supporting those types of organisations and utilising this federal money to do that. Let us look back in 10 
years on the growth of Aboriginal entrepreneurship and Aboriginal business in the Pilbara, Gascoyne and 
Kimberley and say that this is the point at which things started to turn around. 

I commend the bill to the house and I look forward to hearing the minister explain the detail of how this 
legislation will work. Most of all, I look forward to seeing detailed information from the government about how 
it will utilise this bill to make a real difference to the Aboriginal people who live in those communities. 

MS J.M. FREEMAN (Nollamara) [1.03 pm]: I also support the Aboriginal Housing Legislation Amendment 
Bill 2009. The member for Kwinana has very articulately outlined the issues that I want to raise, and I support 
his position. This bill is an opportunity to get an injection of commonwealth funding. I have a history in this area 
because as a young 20-something-year-old, I worked as an Aboriginal housing officer with Jim McGinty in his 
capacity as the Minister for Housing. That was a very fulfilling and great experience. 

Mr T.R. Buswell: The position or working for Jim? 
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Ms J.M. FREEMAN: The position and working for Jim. It was very fulfilling to work with the then Aboriginal 
Housing Authority for Homeswest, which is now the Department of Housing. I challenge the statement in the 
minister’s second reading speech in which he said that, until now, housing in remote and Aboriginal 
communities has largely been based on a build-and-abandon approach. 

Mr T.R. Buswell: That is what the member for Kwinana said as well. 

Ms J.M. FREEMAN: I am happy to challenge that on the basis that many people — 

Mr R.H. Cook: It is a good line, but I didn’t use it. 

Ms J.M. FREEMAN: It is a great line, but it needs to be known that people involved in this area have said in 
ongoing debates in this house and in the community that an issue in the past has been the conflict between the 
commonwealth and state moneys and about who should take responsibility for the projects. If this bill goes some 
way towards getting rid of some of the conflicts involved in delivering these projects in some of those 
communities — 

Dr K.D. Hames: I established the Aboriginal Housing Board that pooled the money of the commonwealth and 
the state, but that was dismantled. 

Ms J.M. FREEMAN: As I said, all of us have tried in our own ways to try to advance this issue, and we are 
now trying to advance it again. I emphasise what the member for Kwinana said: this initiative will not be 
successful if it simply provides houses. As the Minister for Housing knows, a house is not just four walls and a 
roof; it is about community and building communities. This legislation is a great step forward in ensuring that 
there is a commonwealth–state involvement. People should not stand on their plots and argue about their money. 
They need to be able to move forward for the people in these communities. 

An interesting project that I was involved in through the Department of Housing—I was involved in many 
interesting projects—was the greening of Jigalong. The department is always placed in a very difficult situation. 
It is a provider of housing but people always want it to provide more and it is not given enough funding to 
provide more houses and more social infrastructure or to ensure the proper provision of waste services. This is a 
cross-government issue and it must be faced as a cross-government issue. We should not be sitting here, with no-
one on the other side, and saying that it is not a cross-government issue. This is one of the most important cross-
government issues that we constantly face. How do we form communities for not only the Aboriginal 
community, but also the community as a whole? We do it by working across those issues. Often that does not 
happen in these communities. One of the great things to happen when I was with the Aboriginal Housing 
Authority was the cross-government initiative to green Jigalong with the Department of Environment and 
Conservation, the Department of Housing and various other commonwealth departments. One of the big 
problems in Jigalong at the time—I am sure that it is still a problem—was that a lot of children had 
conjunctivitis, cataracts and various other ailments because of the dust. That caused all sorts of health problems. 
This is an important issue because they are the sorts of things that we need to consider when we agree to these 
bills. These bills are facilitative and allow us to extend and deliver services that meet certain objectives. It is no 
use saying that the key purpose of the bill is to provide a statutory framework to ensure that the community 
benefits unless it is followed up with action. 

Aboriginal housing is an issue for not only remote and regional communities, but also the metropolitan area, and 
we must address it. It concerns homelessness and discrimination in the private rental market, and we must 
address that issue as well. I thank members for the opportunity to raise these issues. 

MS A.S. CARLES (Fremantle) [1.09 pm]: I rise to support the Aboriginal Housing Legislation Amendment 
Bill 2009 and to put some comments on the record. I agree with the comments of the member for Kwinana and 
the member for Nollamara and congratulate them for their contributions to this important debate. The Greens 
(WA) support any initiatives that will improve the lot of Aboriginal people in our state. There is obviously an 
urgent need for money to be put into the Aboriginal housing sector. Aboriginal people need to be involved every 
step of the way, of course, because this is all about them. 

Members may recall that I have an adopted Aboriginal brother. He works in remote Aboriginal communities and 
he came down at Christmas. The statement he made to me then has stayed with me. He said, “We are the most 
studied people. We are sick and tired of being studied. Please, we just need support and help for our people. We 
need help with housing our people.” He described the shocking Third World conditions that he works in, and 
that was a big eye-opener for me. 

One of my concerns about this legislation and from the briefing I had yesterday is that Aboriginal people really 
have not been involved in the design process. Because of this big rush that is on with the federal money, 75 
houses must be built by the end of the year. So far, there are seven fully serviced houses on the ground and 
another seven to come. It is a very big ask. It is quite unrealistic. Prefabricated houses are being built as we 
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speak to be trucked up there. I am concerned that we are missing a big opportunity for these communities to have 
sustainable housing that they will want to own, that they will be involved in the design of and that they can be 
proud of, so that they are part of the building process and the training and employment opportunities and will 
have a sense of ownership. I flag that matter and hope that we are not blowing something here, because we need 
a long-term solution to this issue that will really work for Aboriginal people. But it is a good start. 

MR T.R. BUSWELL (Vasse — Minister for Housing and Works) [1.11 pm] — in reply: I will close the 
second reading debate with a couple of brief comments. I think there will be a fair bit of discussion in 
consideration in detail. We will go into consideration in detail, but we will have to adjourn at about 1.30 pm as, 
unfortunately, I have to do a couple of things with another bill, but then the debate will come back on straight 
after question time. I apologise for that. 

I will address some of the comments that have just been made, and I will start with the comments of the member 
for Fremantle. She is exactly right; design is an important issue. I have some concerns about the mechanism of 
delivery of these first 72 houses, as, I think, a lot of people do. We are under enormous pressure. The 
opposition’s federal colleague Jenny Macklin demands delivery. 

Ms J.M. Freeman: I am sure that it is because her Treasurer demands delivery, just like you, as Treasurer, 
demand delivery. 

Mr T.R. BUSWELL: I am not complaining. I think she is doing a great job. I am very supportive of what Jenny 
Macklin is trying to do. The member for Fremantle is right, but “prefabricated” is probably not the term to use, 
because that implies that they are transportable houses. They are proper, solid houses that are built off-site, 
transported up there and fitted on-site. I have been to a number of Aboriginal communities and talked to them 
about design. This is an issue that differs from community to community. Last Wednesday I was in Jigalong. 
The big issue for the community in Jigalong is just to get the houses fixed. That community wants big verandas 
and some outside toilets, and I think we have been able to accommodate that. When I was in Balgo sometime 
earlier, the community there wanted a completely different design. We sat down with some of the old folk and 
the police officers from Balgo and drew the design in the sand. We then engaged an architect from the 
University of Western Australia to work with the community to design the houses. I have to say that it was a 
frustrating process for two reasons: first, last year the community in Balgo had some real difficulties and 
challenges, which slowed down the engagement process; and, secondly, it got very hard to deal with the 
university. We have to reinvigorate that process. I was in Roebourne last Friday, and as we do the much-needed 
refurbishment of that town, the people of Roebourne are saying how they want the houses to be designed. I 
accept that; I have no problems whatsoever with that. It is trying to balance that with the urgent need to get 
houses on the ground. For too long money has been put into this area and nothing has changed. I just wanted to 
make the point that localised design is a very important issue. 

I went to a house in Kalumburu, where it is hot and stormy and it rains all the time, and the house had no 
veranda. It was a little two-bedroom tin thing that had just been taken up there on the back of a truck. That is 
completely unacceptable, and we have to move away from that. 

Ms J.M. Freeman: Were they commonwealth-funded houses or state-funded houses? 

Mr T.R. BUSWELL: I do not know. I am a bit over all the blame. I did not get involved in that. We have a new 
model to move forward with. 

People have talked about the fact that houses do not make a community. That is absolutely right; everybody 
knows that. There is the physical aspect to the community. The member for Warnbro spoke about this yesterday 
when he said that there is housing, municipal services and essential services. We will deal with municipal and 
essential services in due course. The purpose of this bill is to deal with housing. We will not get better physical 
outcomes unless we are able to ultimately deal with all of those issues, but there is much more. It is really about 
individual family and community capacity building. We are very focused on endeavouring to make sure that the 
investments we are making in these communities have a long-term, tangible, positive impact on individuals, 
families and the broader community by way of training opportunities and home-builder programs so that people 
have a better understanding of what is required of them in managing and maintaining a property. There are some 
fundamental shifts that have to happen. In Balgo, for example, we have a home-builder house whereby people 
can learn a lot of the skills that they need in order to maintain and operate a household. Part of this new regime 
for the normalisation of tenancy is picked up in this legislation. We need a proper framework because we need to 
be able to collect rent and do all those sorts of things. The flip side is assisting people to be responsible tenants. I 
do not say that to reflect on the fact that people may or may not be responsible tenants; it is all about capacity 
building for individuals. It is a massive job. 

I will share with members a couple of things that we are doing, which I hope will give an indication of the 
department’s determination and my determination as minister to engage with communities. Fitzroy Crossing has 
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the Fitzroy Futures program, Halls Creek has the Better Living program, and Port Hedland has a major 
revitalisation of the South Hedland community, not just the houses. This is a far more holistic approach to 
delivering substantive long-term outcomes to those communities. People can go to any house that is either under 
construction or being refurbished in Halls Creek and they will find young Aboriginal boys mainly—that is a bit 
of a challenge and we still need to work through that—engaged as either trainees or apprentices. The department 
bought a little station called Burks Park station on the edge of town; I was a little reluctant to buy it. A workers’ 
hostel is under construction at that station. It is being built by the Wunan Foundation out of Kununurra. It has a 
great partnership with the local Aboriginal communities. People will be able to stay there only if they are 
working and/or training in that area. It is a great safe place for young people to stay so that they can be upskilled. 
Those people will come from surrounding communities, such as Djuraballan and other communities at Halls 
Creek. This is the sort of community capacity building that we are trying to engage in. I hope that the next plan 
for Burks Park station is to build a caravan park so that that community can engage in tourism-related activities 
to develop economic activity. 

When we have normalised relationships with these communities, it is not necessarily the Department of Housing 
that has to be the service deliverer. In some communities the Department of Housing will be the service 
deliverer; we will go out and collect the rents and we will engage with the maintenance people whom we employ 
in the local community to do the maintenance as required. However, when capacity exists in other communities, 
that service delivery and maintenance model will be done through local well-established Aboriginal entities. It is 
currently happening in Fitzroy Crossing and in Port Hedland in the Pilbara. It is about engaging with 
communities. It is about doing all the things that the member has articulated for a long-lasting benefit or a long-
lasting legacy from this once-in-a-lifetime massive increase in capital spending. I do not think that is happening 
to the extent that it should with the first 72 houses, but we are slowly moving towards that. There is a new model 
for how those houses are fitted on the ground up there. It involves some larger contractors. Why? It is because 
we can demand higher outcomes from the larger contractors for local community engagement. There is a very 
strong focus on a far more holistic approach. Madam Acting Speaker (Mrs L.M. Harvey) came with me last 
week on one of our trips through the north. We met some wonderfully inspiring, fired-up people. We met some 
of the Martu people at Jigalong. We are going back there on a camping trip out through the Martu lands, which 
will be really interesting. It is important that members from both sides of the house engage with people in 
Aboriginal communities. The trip was both worthwhile and rewarding. 

The last issue I want to touch on is Aboriginal home ownership. Again, I can only reflect on my experience last 
week in Roebourne. It was put to me that a significant number of people in Roebourne who live in what one 
would term “traditional social housing” would have the capacity to own their homes if the government was 
prepared to assist them. I will be going back to Roebourne in a couple of weeks’ time. I am sure that within six 
months we will have some unique home ownership packages to help those who live in and around Roebourne 
achieve home ownership, which is really important. 

Mr R.H. Cook: What is the nature of the assistance they were talking about? 

Mr T.R. BUSWELL: Taking an equity position and providing access to funding. We can do that through 
Keystart. We already provide an Aboriginal home ownership program, which is quite successful. We will have 
to tailor that program in some remote areas, because the value of land is quite high. Last week I was told that a 
house in Roebourne costs about $500 000, which is interesting. It is reflective of demand.  

Mr C.J. Barnett: You can buy cheaper in the western suburbs these days! 

Mr T.R. BUSWELL: I will not comment on that, Premier.  

The bill is important. It will enable us to fulfil our obligation to the commonwealth insofar as setting up what it 
terms a “normalised tenancy arrangement”. That is fair and appropriate. Whether or not people live in social 
housing, they should have the same expectations of their landlord. Indeed, the government should have the same 
expectations of its tenants. The commonwealth has been heavily involved in developing this legislation and the 
state government has been engaging with the commonwealth to develop its legislation. I appreciate the support 
offered by all in the house for what is a first step on a long and challenging journey.  

Question put and passed. 

Bill read a second time.  
 


